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"Whereas sexuol hrJrasstnent results in violation of tlre furrdam ental rights
of aWoman to equoliiy....."

[Prearnble, Sexual Haras;ment of Won.l:n at Worl<place (Prevention,

Prohibition & Redressal) Act]

s enshrined in the Preanrble to the Constitutiorr of lrrdia, "ecluality of status and opportunity"

must be secured for all its citizens; equality of every person under the law is guaranteed by

Article r4 of the Constitution.

A safe workplace is therefore a wornan's legal right. lndeed, the ConstitLrtional doctrine o f equality

and personal liberty is contained in Articles t4, t5 and zt of the lncliarr Corrstitr.rtion. These articles

ensure a person's right to equal protection under the larv, to live a life free from discrimination

on any ground and to protection of life and personal liberty. This is further reinforced by the UN

Convention on the Elimination of all Forms of Discriminatiorr against Worien (CEDAW), which r,vas

adopted by the UN General Assembly in t979 and which is raiified by lndia. Often described as an

internationalbillof rights for women, it calls forthe equality of women and men in terms of hurnan

rights and fundamentalfreedoms in the political, ecolromic, social, cultural and civil spheres. lt
undertines that discrin-rination and attacks on women's dignity violate the principle of equality of

rights.

Sexual harassment constiiutes a gross violation of lvonretr's right to equality and dignity' it

has its roots in patriarchy ancl iis attendant percepiiorr that nren are superior to wonren and

that some forms of 'violeuce against women are acceptable. One of these is workplace sexual

lrarassment, which views various forms of such harasstnent, as harmless and trivial. Often, it is
excused as'natural' male behaviour or'harmless flirtation' whiclr women enioy. Contrary to these

perceptions, it causes serious harnr and is also'a strong manifestation of sex discrimination at the

workptace. Not only is it an infringement of the fundamental rights of a woman, under Article t9

(r) (g) of the Constitution of lndia "to practice any profession or to carry outany occupation, trade

or business"; it erodes equality and puts the dignity and the physical and psychological well-being

of workers at risk. This leads to poor productivity and a negative impact on lives and livelihoods.

To further compound the matter, deep-rooted socio-cultural behavio.ural pattems, which create

a gender hierarchy, tend to place responsibility on tlre victim, thereby increasin'g inequality in the

workplace and in the society at large.




